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3.11.2016                                                                   G.R. Case No.594/2015 

 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                             

       G.R. Case No.594/2015 

                      (U/S-323/448/506 of IPC) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

    Md. Abed Ali  

S/o Md. Halapuddin  

Resident of village-Nepaligaon 

P.S. Rowta 

Dist. Udalguri, BTAD::Assam  

        ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal and Mr.  B. Chetry learned 

Asstt. P.P.   

Advocate for the accused: Mr. R. Das 

Evidence recorded on: 5.12.15/20.2.16/30.4.16/4.6.16/9.9.16 

Argument heard on: 19.10.2016 

Judgment delivered on: 3.11.2016  
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JUDGMENT 

1. The prosecution case in brief is that accused Abed Ali took a plough from the 

house of the informant Malencha Khatoon. The accused, after using the 

plough broke it and on 30/5/2015 at about 8:00 AM brought the broken 

plough to the house of the informant. Then she asked the accused why he 

had broken the plough and expressed concern how they would cultivate their 

land. Then the accused gave Rs.100/-(Rupees One Hundred) to her but she 

did not accept it and said that the value of the plough would be Rs.1000/-

(Rupees One Thousand) and not Rs.100/-(Rupees One Hundred). Then the 

accused became very angry and gave her punches, slaps and pressed her on 

the ground. He disrobed her and also tried to drag her out of the house. At 

that time the informant’s son Mainuddin, who had been suffering from illness 

came out of the house objected to the act of the accused. But the accused 

also pushed him forcefully and caused severe injury. At that time when the 

informant raised hue and cry then the nearby people came to the place of 

occurrence and saved her. In the meant time the other accused Halapuddin 

came there and abused her using slang language (Chali, Chutmarani) and 

threatened to kill her family members by setting FIR. Moreover, they also 

threatened to face dire consequence in case she filed any case against them. 

2. To this effect the informant filed a complaint before the court of learned CJM, 

Udalguri vide C.R. Case No.311/2015. The said complaint was forwarded to 

the O/C, Rowta P.S. with direction to register a case, investigate and submit 

report in F.F. On receipt of the complaint Rowta P.S. Case No.50/15, U/S-

354A/323/307/448/506/34 of IPC had been registered and the case was duly 

investigated into. In due course, after completion of investigation the I/O 

submitted charge sheet against accused Abed Ali U/S-323/448/506 of IPC. In 

respect of other accused the I/O did not find sufficient material and so he 

was not sent up for trial. Hence, this case.  

3. The accused, after submission of charge sheet, when appeared copies of 

relevant documents were furnished as per U/S 207 of CrPC. Then, the 

particulars of offences U/S-323/448/506 of IPC were read over and explained 

to the accused by my learned predecessor to which he pleaded not guilty and 

claimed to be tried. Hence, the case proceeded for trial. 
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4. POINTS FOR DETERMINATION: 

Point No.(1): Whether, the accused, on 3/5/2015 at about 

8:00 AM voluntarily caused hurt to the informant 

Malencha Khatoon and her son Mainuddin and thereby 

committed an offence punishable under Section-323 of 

IPC; and within my cognizance? 

Point No.(2): Whether, on or about the same day, time 

and place the accused committed house trespass in the 

house of the informant and thereby committed an offence 

punishable under Section-448 of IPC; and within my 

cognizance? 

Point No.(3): Whether on or about the same day, time and 

place the accused criminally intimidated the informant 

and her son and thereby committed an offence punishable 

under Section-506 of IPC and within my cognizance? 

5. The prosecution, in support of its case examined as many as 7(seven) 

witnesses and exhibited the police requisition in respect of the informant, 

sketch map of the place of occurrence, FIR, charge sheet and medical injury 

report. Amongst the prosecution witnesses PW-1, PW-2, PW-3, PW-4 and 

PW-6 were cross-examined by the defence. Cross-examination of PW-5 and 

PW-7 were declined. After closure of prosecution evidence, I have carefully 

gone through the case record and the evidence on record. On finding 

sufficient material against the accused his statement of defence U/S-313 

CrPC were recorded wherein he pleaded complete denial regarding his fault 

in committing the offence. However, he declined to adduce defence evidence. 

Accordingly, defence evidence was closed. 

6. I have heard argument from learned defence counsel Mr. R. Das and 

learned APP Mr. B. Chetry on behalf of the prosecution in absence of 

regular APP of the court Mr. D. Dahal. I have also carefully perused the case 

record and evidence adduced by the prosecution witnesses. The submissions 

of learned advocates of both the sides are also considered.  
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7. At the time of argument learned Mr. Das submitted that though there is 

clear allegation against the accused in the FIR but while deposing before the 

court as PW-1 she stated different thing. He also submitted that PW-1, PW-2, 

PW-3 stated that the plough was not broken by the accused. Under these 

circumstances, he submitted that the prosecution case is full of doubts and 

the evidence adduced by them do not corroborate the facts of the FIR. 

Hence, it is prayed that the accused be acquitted from the case on the 

ground of benefit of doubt. 

 Contrary to the submission of learned Mr. Das, learned Mr. Chetry 

submitted that the prosecution could firmly established the guilt of the 

accused and so he is liable to be punished in accordance with law. Now, let 

me discuss the evidence on record in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In her evidence PW-1, stated that on the date of occurrence the accused 

took a Nangol/plough (an agricultural tool) from them with a promise to 

return but he could not return it and on being asked he informed that the 

plough had been broken. She also stated that when he visited her house they 

asked for compensation but the accused assaulted her husband Sukur Ali and 

when she interfered he pushed her and also lied her down. At that when they 

made shouting then Osur Ali arrived and he interfered in the matter. 

9. In her cross-examination she stated that the plough had been taken by the 

father of the accused and that the accused did not break the plough. 

According to her she filed this case on the day of incident. This fact has been 

denied by the defence. She denied that the accused did not assault her and 

her husband physically. 

10.  In his evidence PW-2 stated that the informant is his wife and he knows the 

accused person. He also stated that one day the father of the accused took 

the Nangol from them with a promise to return but he could not return the 

same and on being asked he informed that the same had been broken. Then, 

he asked for compensation but the accused denied to pay the same. Then, 

his daughter-in-law asked him to pay at least Rs.1,000/-(Rupees One 

Thousand). But, instead of that on the same day evening her son gave 
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Rs.100/-(Rupees One Hundred) and said that the amount was given by the 

father of the accused. He also stated that he returned the amount to the 

father of the accused and on the next day the accused came to his house and 

tried to assault him. Then, when his wife came in between he pushed her. At 

that time Osur Ali interfered in the matter and the accused left the place. He 

also stated that he lodged the case in the court on the same day. 

11.  In cross-examination he stated the same fact as has been stated by PW-1 in 

her cross-examination. He denied the suggestion that he has filed this case 

with a mala fide intention. 

12.  In her examination-in-Chief PW-3 stated exactly the same fact as has been 

stated by PW-1. In cross-examination she stated that the informant is her 

mother-in-law. She also stated that the plough was taken by the father of the 

accused and that the accused did not break the same. She denied having 

given false evidence. 

13.  In her evidence PW-4 stated that she could not say what had happened on 

the date of occurrence as he was not present at the place of occurrence. She 

stated that after coming from job she came to know that an altercation took 

place between the accused and Sukur Ali (PW-2). During cross-examination 

she admitted having deposed basing on hearing from others. 

14.  In his evidence PW-5 stated that on 13/6/2015 he had been posted at 

Bojrajhar outpost under Rowta P.S. and on that day he took Malencha 

Khatoon on police requisition for medical examination to Rowta Mini P.H.C. 

Ext.1 is the police requisition and Ext.1(1) is his signature. The witness was 

declined to be cross-examined by the defence. 

15.  In his evidence PW-6 stated that on 12/6/2015 he was posted as I/C 

Bojrajhar outpost under Rowta P.S. On that day at about 6:00 PM he 

received an FIR lodged by the informant through the court of learned CJM, 

Udalguri. Accordingly, after making GD Entry No.166 dated 12/6/2015 the 

FIR was forwarded to O/C, Rowta P.S. for registering a case. On receipt of 

the FIR the O/C, Rowta P.S. S.I. Dilip Mili registered Rowta P.S. Case 

No.50/15 U/S-354A/323/307/448/506/34 of IPC and endorsed the case to 

him for investigation. Then, getting the task he visited the place of 
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occurrence, drew sketch map of the place of occurrence on the same day and 

recorded the statement of the victim and other witnesses. He got the medical 

examination of the victim done on 13/6/2015.  

16.  The PW-6 also stated that he searched for the accused but could not find on 

that day. So, he directed the family members to send him to P.S. On 

22/6/2015 the accused surrendered before him and after interrogation he 

arrested and released on bail as the offences were bailable ones. Then, after 

completion of investigation he found sufficient material against accused Abed 

Ali U/S-323/448/506 of IPC and submitted charge sheet accordingly. In 

support of his contentions the witness exhibited the sketch map as Ext.2 with 

his signature Ext.2(1). The F I R submitted by informant Malencha Khatoon 

as Ext.3 with her signature as Ext.3(1) and his own signature as Ext.3(2). 

The charge sheet has been exhibited as Ext.4 with his signature Ext.4(1). 

17.  On being cross-examined the witness stated that the victim stated before 

him that accused Abed Ali took their plough(Nangol) but the same was 

broken and on 30.5.2015 the accused went to return the same by offering 

Rs.100/-. On that day the occurrence took place. He also stated that witness 

Sukur Ali stated before him that Abed Ali took the plough(Nangol) of the 

informant. Witness Moinuddin also stated the same fact before him. Again, 

witness Firoza Begum stated before him that some quarrel took place 

between the accused and the informant’s family. According to him the 

incident took place because the accused offered only Rs.100/-(Rupees One 

hundred) for the broken plough. 

18.  In his evidence PW-7 stated that on 13/6/2015 she was posted at Rowta 

Model Hospital as medical officer. On that day she examined Malencha 

Khatoon, aged about 47 years on police requisition being escorted by UBC 88 

Nalini Patir of Rowta P.S. On examination she did not find any injury on a 

person of Malencha Khatoon. She also stated that since no injury could be 

found on examination, therefore, type of weapon used could not be 

ascertained and she submitted a report in this regard vide Ext.5. Ext.5(1) is 

her signature. 

19.  Now, let me see what plea the accused took while being examined U/S-313 

CrPC. He stated that the Nangol/plough was taken by his nephew Amar 



7 

3.11.2016                                                                   G.R. Case No.594/2015 

 

Faruk, who is aged about 14 years. He also stated that on being asked he 

came to know that some damage had been caused to the plough. According 

to him probably the informant filed this case against him in place of Amar 

Faruk as he was a minor boys. He claimed innocence and also stated that he 

did not commit any offence and thereby prays for his acquittal. 

20.  I have very minutely scrutinised the evidence of all the prosecution 

witnesses. In Ext.1 the date of occurrence has been mentioned as 30/5/2015. 

The PW-1 and PW-2 specifically stated that the case has been filed on the 

same day when the occurrence took place. But, from Ext.1 it transpires that 

the case was filed on 5/6/2015 through the court of learned CJM, Udalguri. 

Thus, it is evident that the informant as well as her husband clearly 

contradicted in respect of the date of occurrence and the date on which the 

case has been filed. From the facts of the case it is evident that 6(six) day’s 

delay has occurred in filing the case. However, there is no explanation in 

Ext.1 is well as in the evidence of the prosecution witnesses regarding the 

delay in filing the case. 

21.  Again, as per Ext.1 the accused gave PW-1 punches, slaps and pressed her 

on the ground. He disrobed her and also tried to drag her out of the house. 

At that time her son Mainuddin, who had been suffering from illness came 

out of the house objected to the act of the accused but he also pushed him 

forcefully and caused severe injury. At that time when she raised hue and cry 

then the nearby people came to the place of occurrence and saved her. From 

above it is abundant that the clear allegation against accused is that first he 

assaulted PW-1 and then on being obstructed by her son he was also 

assaulted. There is no allegation in Ext.1 that her husband had also been 

assaulted by the accused. However, while deposing before the court PW-1 

alleged that her husband Sukur Ali was also assaulted by the accused and 

when she went to interfere in the matter the accused pushed her and lied her 

down. She also stated that when they made shouting Osur Ali arrived and 

interfered in the matter. Thus, a clear contradictory picture has been 

revealed before the court regarding the person assaulted first by the accused. 

Because as per evidence of PW-1 husband had been assaulted first and not 

she. 
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22.  In addition to above it is observed that PW-1, PW-2 and PW-3 specifically 

stated that the plough was taken by the father of the accused. This is again 

clearly contradiction to the facts of the prosecution case narrated in Ext.1 

because in the FIR the allegation of taking the plough is on the accused 

person and not on his father. 

23.  The foregoing discussion clearly shows that there is vast contradiction in the 

facts narrated in Ext.1 to that what the prosecution witnesses stated before 

the court. It is a fact that minor contradiction cannot be a basis to disbelieve 

the case of the prosecution. However, from the facts revealed in my 

foregoing discussion it is clearly emanated out that the contradiction is not 

minor in nature to disregard in order to disbelieve the case of the 

prosecution. In my considered opinion the contradictions revealed above 

clearly touches the merit of the prosecution case and for that there is a 

serious doubt regarding the manner in which the prosecution case has been 

placed. Under these circumstances, I hold that the benefit of doubt should go 

in favour of the accused. 

24.  Accordingly, the accused is acquitted from this case and set at liberty 

forthwith on the ground of benefit of doubt. His bailor is also discharged from 

further liabilities in this case. However, the bail bond shall remain in force for 

the next six months from today in view of the spirit of Section-437 A of CrPC.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 3rd day 

of November, 2016 at Udalguri, BTAD::Assam. 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Musstt. Malencha Khatoon----PW-1 

ii. Md. Sukur Ali--------------------PW-2 

iii. Musstt. Firoza Khatoon--------PW-3 

iv. Musstt. Banessa Begum-------PW-4 

v. UBC Munin Patir----------------PW-5 

vi. S.I. Debendra Sarkar----------PW-6 

vii. Dr. Nirupama Baruah----------PW-7 

 

2. DEFENCE WITNESSES:--NIL-- 

 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------Police requisition. 

ii. Ext.1(1)--------Signature of PW-5 in Ext.1 

iii. Ext.2-----------Sketch map of the P.O. 

iv. Ext.2(1)-------Signature of PW-6 in Ext.2 

v. Ext.3----------FIR 

vi. Ext.3(1)-------Signature of PW-1 in Ext.3 

      vii.Ext.3(2)------Signature of PW-6 in Ext.3 

viii.Ext.4-----------Charge sheet 

ix.Ext.4(1)-----Signature of PW-6 in Ext.4 

       x.Ext.5---------Medical injury report  
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        xi.Ext.5(1)------Signature of PW-7 in Ext.5 

4. DEFENCE EXHIBITS:--NIL---  

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


